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Our Vision: To make Maldon District a better place to live, work and enjoy 

REPORT of 

DIRECTOR OF SERVICE DELIVERY 

to 

CENTRAL AREA PLANNING COMMITTEE 

7 OCTOBER 2020 

 

Application Number 20/00270/FUL 

Location Police Station West Square Maldon 

Proposal 
Convert former police station into 5 self contained apartments 

with associated parking and landscaping. 

Applicant Mr A Tejpar - Court Langley Ltd 

Agent Mr Hitesh Dhorajiwala - D M Architects 

Target Decision Date 15.06.2020 

Case Officer Hannah Bowles 

Parish MALDON NORTH 

Reason for Referral to the 

Committee / Council 

Member call in by Councillor C Mayes 

Reason: D1 and D3 

1. RECOMMENDATION 

 

REFUSE for the reasons as detailed in Section 8 of this report. 

 

2. SITE MAP 

 

Please see overleaf. 
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3. SUMMARY 

 

3.1 Proposal / brief overview, including any relevant background information 

 

3.1.1 The application site is a corner plot and is in a visually prominent location on the 

eastern side of West Square at the junction of High Street, Gate Street and London 

Road.  The site falls with the defined settlement boundary of Maldon, a town centre 

location and within a designated Conservation Area.  The development surrounding 

the site is predominantly commercial with residential development located along 

London Road and Gate Street. 

 

3.1.2 The site is occupied by a two storey building with a basement area and is a non-

designated heritage asset.  The building is currently vacant but was last used as a 

police station in July 2017.  The vehicular access to the site and car parking provision 

is located to the north west of the building and is accessed off Gate Street. 

 

3.1.3 The proposal seeks planning permission to convert the former police station into five 

2-bedroom apartments.  The existing property would externally remain largely 

unaltered, with minor changes to the windows and doors. 

 

3.1.4 Internally the proposed development would result in the following: 

 Unit 1 (labelled G.01 on the submitted plans) is a two-bedroom, ground floor 

flat, accessed from the main entrance off West Square with a floor area of 

67.6sqm.  This unit benefits from a private patio area to the rear of the 

building measuring 14sqm. 

 Unit 2 (labelled G.02 on the submitted plans) is a two-bedroom, ground floor 

flat, accessed from the main entrance off West Square with a floor area of 

73.9sqm.  This unit benefits from a private patio area to the rear of the 

building measuring 10sqm. 

 Unit 3 (labelled D.03 on the submitted plans) is two-bedroom flat with the 

majority of the accommodation on the ground floor and a bedroom on the first 

floor.  The flat would be accessed via an entrance taken directly from High 

Street.  The floor area would amount to 82.2sqm. 

 Unit 4 (labelled 1.01 on the submitted plans) is a two bedroom first floor flat, 

accessed from the main entrance off West Square with a floor area of 

67.1sqm. 

 Unit 5 (labelled 1.02 on the submitted plans) is a two bedroom first floor flat, 

accessed from the main entrance off West Square with a floor area of 

75.8sqm. 

 

3.1.5 The existing access to the site, which is taken from Gate Street, would be utilised by 

the proposed development and a total of five parking spaces would be provided.  To 

the rear of the building approximately 60m2 of communal amenity space is 

proposed. 

 

3.2 Conclusion 

 

3.2.1 The proposed development would result in the loss of an employment use and a 

community service/facility and it has not been demonstrated to the satisfaction of the 

Local Planning Authority (LPA) that the property has been appropriately marketed for 

its existing use in comparison to similar nearby uses, or as redevelopment opportunity 
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for other Class B Uses or Sui Generis Uses of an employment nature.  Therefore, it is 

not considered that it has been demonstrated that the use of the site for employment 

purposes is no longer viable, taking into account the site’s existing and potential long-

term market demand for an employment use.  The proposal is therefore in conflict 

with policy E1 and E3 of the Local Development Plan (LDP). 

 

3.2.2 The proposed works are considered to have an acceptable impact on the conservation 

area as the existing building, which is a non-designated heritage asset, is not 

considered to have a detrimental impact on residential amenity.  In addition, although 

there would be a shortfall in car parking provision and amenity space, given the town 

centre location, on balance no objection is raised in this respect.  However, the limited 

benefits of the scheme are not considered to outweigh the harm identified above. 

4. MAIN RELEVANT POLICIES 

 

Members’ attention is drawn to the list of background papers attached to the agenda. 

 

4.1 National Planning Policy Framework 2019 including paragraphs: 

 7  Sustainable development 

 8  Three objectives of sustainable development 

 10-12 Presumption in favour of sustainable development 

 38  Decision-making 

 47-50 Determining applications  

 54-57 Planning conditions and obligations 

 59-79 Delivering a sufficient supply of homes 

 80-84 Building a strong, competitive economy 

 85-90 Ensuring the vitality of town centres 

 102-111 Promoting sustainable transport 

 117-123 Making effective use of land 

 124-132 Achieving well-designed places 

 148-169 Meeting the challenge of climate change, flooding and coastal change 

 184-202 Conserving and enhancing the historic environment 

 

4.2 Maldon District Local Development Plan 2014 – 2029 approved by the Secretary 

of State: 

 S1  Sustainable Development  

 S5  Maldon and Heybridge Central Area 

 S8  Settlement Boundaries and the Countryside 

 D1  Design Quality and Built Environment 

 D3  Conservation and Heritage Assets 

 E1  Employment  

 E3  Community Services and Facilities 

 H2  Housing Mix 

 H4  Effective Use of Land 

 N2  Natural Environment, Geodiversity and Biodiversity 

 T1  Sustainable Transport 

 T2  Accessibility 
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4.3 Relevant Planning Guidance / Documents: 

 National Planning Policy Framework (NPPF) 

 Planning Practice Guidance (PPG) 

 Maldon District Vehicle Parking Standards SPD (VPS) 

 Maldon District Design Guide SPD (MDDG) 

5. MAIN CONSIDERATIONS 

 

5.1 Principle of Development 

 

5.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004, Section 70(2) of 

the 1990 Act and paragraph 47 of the NPPF require that planning applications are 

determined in accordance with the Development Plan unless material considerations 

indicate otherwise.  In this case the development plan comprises of the approved 

LDP. 

 

5.1.2 The Maldon District Local Development Plan (MDLDP) has been produced in light 

of the original NPPF’s emphasis on sustainable development and policy S1 promotes 

the principles of sustainable development encompassing the three objectives 

identified in the NPPF.  These three objectives of sustainable development are also 

reiterated in the revised NPPF (paragraph 8). 

 

5.1.3 Policies S1, S2 and S8 of the approved MDLDP seek to support sustainable 

developments within the defined settlement boundaries.  Policy S5 states that 

proposals for retail, office, housing, community, leisure uses, and other town centre 

uses will be supported where they contribute to the regeneration and diversification of 

Maldon Town Centre. 

 

5.1.4 The site is located within the settlement boundary of Maldon and it is noted that there 

are a mix of uses within the town centre area.  Therefore, on this basis, the principle 

of a residential development in this location is not unacceptable, subject to 

compliance with the remaining polices of the LDP. 

 

Employment and loss of a Community Facility 

 

5.1.5 The proposal would result in the loss of a building which is a community 

service/facility and an employment generating use and therefore must comply with 

policies E1 and E3 of the LDP. 

 

5.1.6 Policy E1 of the LDP, states that proposals which will cause any loss of existing 

employment uses, whether the sites are designated or undesignated, will only be 

considered if: 

 

‘1) The present use and activity on site significantly harms the character and amenity 

of the adjacent area; or  

2) The site would have a greater benefit to the local community if an alternative use 

were permitted; or  

3) The site has been marketed effectively at a rate which is comparable to local 

market value for its existing use, or as redevelopment opportunity for other Class B 

Uses or Sui Generis Uses of an employment nature, and it can be demonstrated that 

the continuous use of the site for employment purposes is no longer viable, taking into 
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account the site’s existing and potential long-term market demand for an employment 

use.’ 

 

5.1.7 In respect of criterion 1 the present use as a former police station is not considered to 

harm the character and amenity of the area.  In respect of criterion 2, the residential 

use is not considered to provide any pertinent benefits to the local community that 

would weigh in the proposals favour.  In respect of criterion 3, a Marketing Statement 

dated 17 February 2020, prepared by Kemsley Property Consultants has been 

provided and contains the following information:  

 The property has been advertised via Kemsley Property Consultants since 

January 2018.  

 The details were made available on Rightmove, Zoopla, EG PropertyLink, 

Movehut and EACH and were circulated to in excess of 300 applicants. 

 Following an abortive transaction, the details were circulated again in October 

and November 2018 to in excess of 420 applicants. 

 A marketing board was affixed to the first floor of the building from January 

2018, the board remained on-site until July 2019.  

 Local adverts were published within the Essex Chronicle in January and 

October 2018 and the Maldon and Burnham Standard in January 2018.  

 Confirmation that there was a very strong level of interest with between 50-60 

applicants viewing the premises between January and February 2018.  

 Majority of interest was attracted from developers. 

 The property did attract a few enquiries from commercial owner-occupiers 

and a few community groups. 

 Offers were invited in for 1
st
 March 2018 – All offers were received from 

developers with no offers from commercial owner-occupiers, community 

groups or for alternative uses.  

 A sale was agreed in March 2018 but failed and remarketing commenced in 

October 2018.  

 Offers were invited for 28
th

 November 2018, again all offers received for 

second marketing period were from developers with no offers received from 

community groups or for alternative uses.  

 The agreed sale was aborted in May 2019.  Terms were agreed to another 

party and the sale was complete in July 2019.  

 

5.1.8 During the course of the application further information was requested in order to 

assess if the building was marketed effectively at a rate which is comparable to local 

market value for its existing use or as redevelopment opportunity for other Class B 

Uses or Sui Generis Uses of an employment nature.  In response it was confirmed 

that the guide price was £700,000.  In addition, an e-mail from Kemsley Property 

Consultant was submitted.  The following information was provided (summarised): 

 The advice and figures provided to the former seller were private and 

confidential.  

 The guide price at the time of commencing marketing was assessed based on 

sales of similar sized buildings within the Maldon area (offices, investments, 

D1 & D2 as well as development potential).  Due to the bespoke planning use 

for a police station (Sui Generis), evidence from sales of other police stations 

across Essex were considered as well. 

 All enquiries/approaches are considered on their individual merits, including 

any alternative uses.  Each applicant receives a fair opportunity to work up a 
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proposal.  As part of our tender process, letters are circulated to all interested 

parties at the time, which included the following wording: 

 

“We confirm this is not a binding contract to purchase but an invitation to 

agree the purchase price.  We would also like to point out that the vendors 

reserve the right not to accept the highest or indeed any bid.  You should be 

aware that the Social, Economic and Environmental benefits/impacts to the 

local area of each offer may be considered when assessing value.” 

  

5.1.9 The professional property consultant Kemsley have set out the extensive marketing 

of the property that was undertaken and have stated there was little interest and no 

offers from commercial owner-occupiers over the period of marketing.  The guide 

price of the property was £700,000.  However, little information in relation to how 

the guide price was reached or to demonstrate that it was a comparable market rate 

for its existing use or as redevelopment opportunity for other Class B Uses or Sui 

Generis Uses of an employment nature, has been submitted.  In addition, no 

evidence to back up the statements set out above has been supplied.  Further, it is 

noted that a property directly opposite the site, 1-3 Gate Street, which has a lawful 

use as offices, was recently advertised with a guide price of £300,000.  Whilst it is 

noted that the former police station has around 1600sqm more floor space and may 

hold additional value due to the aesthetically pleasing building and prominent 

location, this is offset due to the amount of the work required to bring the former 

police station to a useable state given the previous use and the need for the 

purchasers to apply for planning permission to change the use of the building.  It is 

not considered that the £400,000 price difference between the comparable properties 

has been justified by the applicant. 

 

5.1.10 It is not considered that it has been demonstrated that the guide price was a 

comparable market rate for its existing use as compared to similar nearby uses, or as 

redevelopment opportunity for other Class B Uses or Sui Generis Uses of an 

employment nature.  It is not considered that it has been demonstrated that the use of 

the site for employment purposes is no longer viable, taking into account the site’s 

existing and potential long-term market demand for an employment use.  The 

proposal is therefore in conflict with policy E1 of the LDP. 

 

5.1.11 Policy E3 states that the Council will seek to retain and enhance the provision of 

community services and facilities within the District particularly where they are 

essential to the local community, and that where a proposal will result in a loss of 

community services or facilities an application will be required to demonstrate to the 

Council’s satisfaction that: 

 

‘1) The existing business/service is not and cannot be made viable; and 

2) Effective marketing has been undertaken to demonstrate that there is no viable 

and appropriate alternative community service based use.’ 

 

5.1.12 The Council accept that the existing lawful use of the building as a police station has 

little chance of returning in compliance with criterion 1 of policy E3 of the LDP.  In 

respect of criterion 2, given the above assessment in relation to the marketing of the 

property it is not considered that the proposal is in compliance with this aspect of 

policy E3. 
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5.1.13 Given the above assessment, it is considered that the proposed development would 

be in conflict with policies E1 and E3 of the LDP. 

 

5.2 Housing Mix 

 

5.2.1 The Strategic Housing Market Assessment (SHMA) identifies that there is a need for 

a higher proportion of one and two bedroom units to create better housing offer and 

address the increasing need for smaller properties due to demographic and household 

formation change. 

 

5.2.2 Policy H2 of the LDP contains a policy and preamble (paragraph 5.2.2) which, when 

read alongside the evidence base from the SHMA shows an unbalanced high number 

of dwellings of three or more bedrooms and with less than half the national average 

for one and two bedroom units, with around 71% of all owner occupied properties 

having three or more bedrooms.  The Council is therefore encouraged in the policy H2 

of the LDP to provide a greater proportion of smaller units to meet the identified 

needs and demands. 

 

5.2.3 The proposed development would provide five smaller units with two bedrooms.  As 

such the proposal would draw support from policy H2 as the development would be 

of some benefit in terms of improving the Council’s housing stock.  However, this 

limited benefit is not considered to outweigh the conflict with policy E1 and E3 of the 

LPD. 

 

5.3 Design and Impact on the Character of the Area 

 

5.3.1 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 

communities.  Good design should be indivisible from good planning.  Recognised 

principles of good design seek to create a high quality built environment for all types 

of development. 

 

5.3.2 It should be noted that good design is fundamental to high quality new development 

and its importance is reflected in the NPPF.  The NPPF states that: 

 

“The creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. Good design is a key aspect of 

sustainable development, creates better places in which to live and work and helps 

make development acceptable to communities”.  

 

“Permission should be refused for development of poor design that fails to take the 

opportunities available for improving the character and quality of an area and the 

way it functions, taking into account any local design standards or style guides in 

plans or supplementary planning documents”. 

 

5.3.3 The basis of policy D1 of the approved LDP seeks to ensure that all development will 

respect and enhance the character and local context and make a positive contribution 

in terms of:-  
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a) Architectural style, use of materials, detailed design features and construction 

methods.  Innovative design and construction solutions will be considered 

where appropriate; 

b) Height, size, scale, form, massing and proportion;  

c) Landscape setting, townscape setting and skylines;  

d) Layout, orientation, and density;  

e) Historic environment particularly in relation to designated and non-designated 

heritage assets;  

f) Natural environment particularly in relation to designated and non-designated 

sites of biodiversity / geodiversity value; and 

g) Energy and resource efficiency.  

 

5.3.4 Similar support for high quality design and the appropriate layout, scale and detailing 

of development is found within the MDDG (2017). 

 

5.3.5 Policy H4 requires all development to be design-led and to seek to optimise the use of 

land having regard, among others, to the location and the setting of the site, and the 

existing character and density of the surrounding area.  The policy also seeks to 

promote development which maintains, and where possible enhances, the character 

and sustainability of the original building and the surrounding area; is of an 

appropriate scale and design that makes a positive contribution to the character of the 

original building and the surrounding area and where possible enhances the 

sustainability of the original building; and does not involve the loss of any important 

landscape, heritage features or ecology interests. 

 

5.3.6 The application site is located within the conservation area of Maldon and the 

building proposed to be converted is a non-designated heritage asset.  Section 72(1) of 

the Planning (Listed Buildings and Conservation Areas) Act 1990 requires the 

Council to pay special attention to desirability of preserving or enhancing the 

character or appearance of the conservation area.  Section 66(1) of the Planning 

(Listed Buildings and Conservation Areas) Act 1990, the Council must have special 

regard to the desirability of preserving the listed building or its setting or any features 

of special architectural or historic interest which it possesses.  Similarly, Policy D3 of 

the approved LDP states that development proposals that affect a heritage asset must 

preserve or enhance its special character, appearance, setting- including its streetscape 

and landscape value. 

 

5.3.7 The proposed development is for the conversion of the existing building into five 

residential flats.  The application site is a prominent corner plot located within the 

town centre and conservation area of Maldon.  There are a mix of residential and 

commercial uses within the immediate surrounding area.  Therefore, it is not 

considered that the conversion of the building to residential accommodation would 

appear out of keeping in this part of the town centre. 

 

5.3.8 There are a limited number of external alterations which are; the replacement of a 

doorway with a window on the front elevation, the replacement of a doorway on the 

rear elevation with a larger opening to accommodate patio doors and the replacement 

of two first floor modern windows with those that will match remaining traditional 

windows.  There are no external changes proposed to the side elevations of the 

building.  
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5.3.9 The replacement of the south-western door with a window is considered to be an 

unacceptable alteration that would erode some of the building’s existing character.  

This opening, which is located along the front elevation of the building was clearly 

designed to contain a door, it is considered that its replacement with a window would 

appear out of keeping with the established character of the building.  However, it is 

considered that some of the panels of the existing door could be replaced with glazing 

which would overcome the concerns and provide the natural light to the flat.  An 

appropriately worded condition to require the door to be retained and details of 

glazing panels to be submitted to the Council for approval prior to their installation 

should be imposed, should the application be approved. 

 

5.3.10 The replacement of the doorway on the rear elevation with a larger opening to 

accommodate patio doors is considered to be a minor alteration and that would not be 

particularly visible from public vistas.  The replacement of the modern first floor 

windows on the rear elevation of the building with traditional windows is considered 

to be a positive alteration to the building. 

 

5.3.11 The internal alterations are extensive.  However, the proposed scheme would largely 

preserve the established external character of the building and the contribution it 

makes to the character of the conservation area.  There would be some harm caused to 

the building’s significance, as a non-designated heritage asset, as a result of the degree 

of internal reconfiguration; particularly the loss of original police cells.  However, the 

degree of harm would be limited and justified by the benefit of restoring this empty 

historic building back into a viable use.  

 

5.3.12 Therefore, given the above assessment it is considered that the proposed development 

would not detrimentally impact the conservation area or the non-designated heritage 

asset in compliance with policies D1, D3 and H4 of the LDP and the guidance and 

provisions as contained within the NPPF.  

 

5.4 Impact on Residential Amenity 

 

5.4.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account privacy, overlooking, 

outlook, noise, smell, light, visual impact, pollution, daylight and sunlight.  This is 

supported by section C07 of the MDDG (2017). 

 

5.4.2 The application site is located within the town centre of Maldon in area of mixed 

residential and town centre uses.  Given that the proposed development forms a corner 

plot there is only one adjacent neighbouring property to the rear of the site ‘1 High 

Street’ which provides commercial floor space at the ground floor and residential 

accommodation at first floor.  

 

5.4.3 There would be limited external changes to the building, which relate to minor 

amendments to the windows and doors.  Therefore, on this basis it is not considered 

that the proposed development would result in a loss of light or domination to the 

detriment of the surrounding properties. 

 

5.4.4 In terms of overlooking it is noted that the first floor windows on the rear elevation of 

the building would have sight of the land to the rear 1-3 High Street.  However, these 

are areas of hardstanding which appear to be used as car parking provision rather than 
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rear amenity space.  Therefore, no concerns in terms of overlooking to the occupiers 

of these properties are raised.  All other properties are located on the opposite side of 

Gate Street, London Road or High Street and it is not considered that the level of 

overlooking would be so detrimental as to warrant a reason for refusal.  Particularly 

considering that no new openings are proposed. 

 

5.4.5 In addition to the above, the change of use from a police station to residential 

accommodation is not considered to result in a detrimental impact in terms of noise, 

disturbance or pollution. 

 

Living conditions of future occupiers  

 

5.4.6 The proposed floorspace for the flats is sufficient for the proposed two-bedroom flats, 

and as a comparison, only two of the units are slightly under the space standards of 

the Nationally Described Space Standards (NDSS); all habitable rooms would have 

acceptable levels of  external light, ventilation and outlook.  Further, each flat would 

have access to a private or communal outdoor area.  Therefore, no concerns in this 

respect are raised. 

 

5.4.7 Given the above assessment it is considered that the proposed development would be 

acceptable in terms of its impact on residential amenity. 

 

5.5 Access, Parking and Highway Safety 

 

5.5.1 Policy T2 aims to create and maintain an accessible environment, requiring 

development proposals, inter alia, to provide sufficient parking facilities having 

regard to the Council’s adopted parking standards.  Similarly, policy D1 of the 

approved LDP seeks to include safe and secure vehicle and cycle parking having 

regard to the Council’s adopted parking standards and maximise connectivity within 

the development and to the surrounding areas including the provision of high quality 

and safe pedestrian, cycle and, where appropriate, horse riding routes. 

 

5.5.2 The Council’s adopted VPS SPD contains the parking standards which are expressed 

as minimum standards.  The standard required for a 2-bedroom flat is two car parking 

spaces and the recommended bay size is 2.9m by 5.5m.  The proposed development 

would result in five 2-bed flats; this would lead to a requirement of 10 car parking 

spaces and 1 visitor space.  In addition, the VPS contains cycle parking standards; the 

standard required for a 2-bedroom flat is two cycle parking spaces, resulting in a 

requirement of 10 cycle parking spaces. 

 

5.5.3 Two car parking options have been proposed; plan reference 1912-P.41 shows 9 car 

parking spaces with the parking bays measuring 2.4m by 4.8m and plan reference 

1912-P.40 shows 5 car parking spaces with the parking bays measuring 2.9m by 5.5m.  

In respect of the cycle parking, a vertically hung cycle storage rack will be provided 

within the basement area to accommodate 10 bikes. 

 

5.5.4 The proposed option for 9 car parking bays is unacceptable given the inadequate size 

of the parking bays. 

 

5.5.5 The proposed option for 5 car parking bays provides bays which are in line with the 

recommended standard in terms of size.  However, it results in a shortfall of 6 off 
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street car parking spaces.  However, the site is located in a town center location where 

an abundance of day to day facilities are within walking distance, there are public car 

parks a short walk from the application site and it is noted that cycle storage to 

encourage the use of sustainable transport modes, has been provided in line with the 

recommended standard.  Therefore, on balance, it is considered that it would 

unreasonable to object to the application in respect of the shortfall of car parking 

provision. 

 

5.5.6 The existing vehicular access would be retained and utilised by the future occupiers of 

the flats.  Essex County Council (ECC) has been consulted and raised no concerns in 

respect of the access or the impact of the development on highway safety.  Therefore, 

no concerns in this respect are raised. 

 

5.6 Private Amenity Space and Landscaping 

 

5.6.1 Policy D1 of the approved LDP requires all development to provide sufficient and 

usable private and public amenity spaces, green infrastructure and public open spaces.  

In addition, the adopted Maldon Design Guide (MDG) SPD advises a suitable garden 

size for each type of dwellinghouse, namely 100m2 of private amenity space for 

dwellings with three or more bedrooms, 50m2 for smaller dwellings and 25 m2 for 

flats. 

 

5.6.2 The proposed development would result in the existing building being converted into 

five flats.  The recommended private amenity space provision is 25m2 per flat 

resulting in a requirement of 125m2 of private amenity space. 

 

5.6.3 Two areas of private amenity space are proposed measuring 14m2 and 10m2, they 

would serve Units 1 and 2 and would be provided in the form of a patio area.  Two 

communal amenity areas are proposed measuring 60m2. 

 

5.6.4 The overall provision of amenity space falls short of the recommended standard and 

the communal amenity areas are not ‘private’ amenity space.  However, given that the 

proposal is for the provision of small residential units in a town centre location and 

that there are areas of public open space a short walk from the application site, it is 

considered that it would be unreasonable to refuse the application on this basis. 

 

5.6.5 It is noted that an appeal for two applications to form a residential unit at 144B High 

Street Maldon (19/00903/FUL and 19/01234/FUL) were recently dismissed due to the 

lack of private amenity space and the impact this would have on the living conditions 

of the future occupiers.  However, application 19/00903/FUL proposed no amenity 

space and application 19/01234/FUL proposed 19sqm of amenity space, part of which 

would have been used as car parking provision.  This proposal provides a useable 

communal area of a reasonable size and additionally two of the flats would be served 

by a private outdoor area.  Therefore, on balance, the amenity areas proposed are 

considered to be acceptable. 

 

5.6.6 In respect of landscaping and boundary treatments, a detailed scheme has not been 

submitted to the Council.  Therefore, should the application be approved a condition 

will be imposed to ensure the details are submitted to the Council for approval. 

 

 



 

Agenda Item no. 5 

5.7 Other Material Considerations 

 

Trees 

 

5.7.1 There is large Horse Chestnut tree to the north west of the existing building which is 

considered to positively contribute to the site and wider conservation area.  The 

protection of this tree is considered to be important. 

 

5.7.2 An Arboricultural Impact Assessment, Arboricultural Method Statement, Tree 

Constraints Plan & Tree Protection Plan has been submitted as part of this application.  

The Council’s Tree Consultant has raised concerns in relation to the lack of 

information with regards to the impact of the works, which relate to the changes to the 

hardstanding, in the root protection area and measures to be put in place to prevent 

damage occurring.  Therefore, should the application be approved a condition to 

ensure that the details are submitted to the Council for approval, prior to works in the 

root protection being carried out.  In addition, concerns in relation to the layout of the 

communal amenity area, located adjacent to the Horse Chestnut tree, have been 

raised, due to the possible pressure to have the canopy harshly reduced to prevent 

roosting birds messing on the space below, and other detritus associated with the tree.  

However, it is noted that the subject tree is located in a conservation area and any 

works to the tree will be subject to assessment by the Council prior to being 

undertaken, this should prevent any significant loss of visual amenity. 

 

Ecology regarding development within the zone of influence (ZoI) for the Essex 

Coast Recreational Avoidance Mitigation Strategy (RAMS).  

 

5.7.3 Natural England (NE) has produced interim advice to ensure new residential 

development and any associated recreational disturbance impacts on European 

designated sites are compliant with the Habitats Regulations.  The European 

designated sites within Maldon District Council (MDC) are as follows: Essex 

Estuaries Special Area of Conservation (SAC), Blackwater Estuary Special Protection 

Areas (SPA) and Ramsar site, Dengie SPA and Ramsar site, Crouch and Roach 

Estuaries SPA and Ramsar site.  The combined recreational ‘zones of influence’ of 

these sites cover the whole of the Maldon District. 

 

5.7.4 NE anticipate that, in the context of the LPA’s duty as competent authority under the 

provisions of the Habitat Regulations, new residential development within these zones 

of influence constitute a likely significant effect on the sensitive interest features of 

these designated sites through increased recreational pressure, either when considered 

‘alone’ or ‘in combination’.  Residential development includes all new dwellings 

(except for replacement dwellings), House in Multiple Occupations (HMOs), student 

accommodation, residential care homes and residential institutions (excluding nursing 

homes), residential caravan sites (excluding holiday caravans and campsites) and 

gypsies, travellers and travelling show people plots. 

 

5.7.5 Prior to the RAMS being adopted, NE advised that these recreational impacts should 

be considered through a project-level Habitats Regulations Assessment (HRA) - NE 

have provided a HRA record template for use where recreational disturbance is the 

only HRA issue. 

 



 

Agenda Item no. 5 

5.7.6 The application site falls within the ZoI for one or more of the European designated 

sites scoped into the emerging Essex Coast RAMS.  This means that the development 

could potentially have a likely significant effect on the sensitive interest features of 

these coastal European designated sites, through increased recreational pressure. 

 

5.7.7 The proposal is for five new residential units and NE’s general advice is that a HRA 

should be undertaken and a ‘proportionate financial contribution should be secured’ 

from the developer for it to be concluded that the development proposed would not 

have an adverse effect on the integrity of the European sites from recreational 

disturbance.  The financial contribution is expected to be in line with the Essex Coast 

RAMS requirements to help fund strategic ‘off site’ measures (i.e. in and around the 

relevant European designated site(s)) targeted towards increasing the site’s resilience 

to recreational pressure and in line with the aspirations of emerging RAMS. 

 

5.7.8 To accord with NE’s requirements, a Essex Coast RAMS HRA Record has been 

completed to assess if the development would constitute a ‘Likely Significant Effect’ 

(LSE) to a European site in terms of increased recreational disturbance, as follows: 

 

HRA Stage 1: Screening Assessment – Test 1 - the significance test 

 

Is the development within the zone of influence (ZoI) for the Essex Coast RAMS with 

respect to the below sites?  Yes 

 

Does the planning application fall within the following development types?  Yes - 

The planning application relates to five residential units.  

 

Proceed to HRA Stage 2: Appropriate Assessment to assess recreational disturbance 

impacts on the above designated sites 

 

Test 2 – the integrity test 

 

Is the proposal for 100 houses + (or equivalent)?  No 

 

Is the proposal within or directly adjacent to one of the above European designated 

sites?  No. 

 

Summary of appropriate assessment 

 

5.7.9 The application proposes the creation of five apartments.  Given that the site is located 

within a ZoI for the Essex Coast RAMS, it is excepted that the development would 

have likely significant effects on identified European sites.  An appropriate 

assessment should therefore be carried out to assess the implication of the proposed 

development on the qualifying features. 

 

5.7.10 The Essex Coastal RAMS is currently under preparation and it therefore, constitutes 

an emerging document for the Council.  This document states that the flat rate for 

each new dwelling has been calculated at £125.58 and thus, the developer 

contribution should be calculated using this figure.  As the proposal is for five 

apartments a fee of £627.90 would be required.  In the absence of a signed legal 

agreement to secure the abovementioned contribution, the impact of the development 
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would not be able to be mitigated and thus, this constitutes a reason for refusal of the 

application. 

6. ANY RELEVANT SITE HISTORY 

 

6.1 There is no relevant planning history. 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 

7.1 Representations received from Parish / Town Councils 

 

Name of Parish / Town 

Council 
Comment Officer Response 

Maldon Town Council 

Object:  

 Overdevelopment of the 

site, cramped units of 

accommodation and 

overcrowding.  

 Insufficient amenity 

space and parking spaces 

which would have an 

adverse impact on such 

an important area of the 

Town.  

 There are no plans 

provided for most of the 

basement and, therefore, 

is concerned about further 

development into extra 

units.   

 Potential loss of the 

Mountain Ash Tree on 

the site. 

Noted.  

 

7.2 Internal Consultees 

 

Name of Internal 

Consultee 
Comment Officer Response 

Environmental Health No objection. Noted.  

Tree Consultant 

Concerns in relation to the 

impact of the development 

on a Horse Chestnut tree.  

Noted and discussed 

within section 5.7 of this 

report.  

 

Conservation Officer 
No objection subject to 

conditions.  
Noted. 
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7.3 Statutory Consultees and Other Organisations 

 

Name of Statutory 

Consultee / Other 

Organisation 

Comment Officer Response 

County Highways No objection. Noted.  

 

7.4 Representations received from Interested Parties  

 

7.4.1 Two letters were received objecting to the application and the reasons for objection 

are summarised as set out in the table below: 

 

Objection Comment Officer Response 

Overcrowding Noted and discussed in section 5.4.  

Not enough parking or amenities. 
Noted and discussed within section 5.5 

and 5.6 of this report.  

 

8. REASONS FOR REFUSAL 

 

1 The proposed development would result in the loss of an employment use and a 

community service/facility and it has not been demonstrated to the satisfaction of the 

Local Planning Authority that the property has been appropriately marketed for its 

existing use in comparison to similar nearby sites, or as a redevelopment opportunity 

for other Class B Uses or Sui Generis Uses of an employment nature.  Therefore, it is 

not considered that it has been demonstrated that the use of the site for employment 

purposes is no longer viable, taking into account the site’s existing and potential long-

term market demand for an employment use.  The proposal is therefore in conflict 

with policy E1 and E3 of the Local Development Plan and the Government advice 

contained in the National Planning Policy Framework. 

 

2 In the absence of a completed legal agreement pursuant to Section 106 of the Town 

and Country Planning Act 1990, securing a necessary financial contribution towards 

Essex Coast Recreational disturbance Avoidance and Mitigation Strategy or an 

appropriate mitigation strategy to overcome the impacts of the development on the 

European designated nature conservation sites, the development would have an 

adverse impact on those European designated nature conservation sites, contrary to 

Policies S1, and I1 of the Maldon District Local Development Plan and the NPPF. 

 


